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-An ppeal li;i been Filed on bchalfofthe property owner with the State Riard of

[lualizaIit. 1 he undersigned idministrativejudge conducted a Iieariii iii 111k iuiflcr iii

‘I iv 18, 2006 in W1 nclieslcr, Tennessee. In attendance at the hearing were I I t@iiia

the appellant, and Franklin Count Properly Assessor, Phillip Flayc..

FIND]NG OF I CIANDCONCl.USltNSOF_I.AW

Subt ect property consists of a s linde Ibmil v residence tocaled it 141 I ro k I inc in

Se:anee, Temiessee.

The taxpayer contended that subject property should be rlued at S295XlW In

support it this position, the taxpayer argued that he purchased subject property in an ann’s

!eri’h Irans;’eio’i on August 4, 2k14 S295JJCCIt ri addition. the Iaxpavcr cse’uiiallv

asserted that the current appraisal ofsubject lot does not achieve equalization given the

assessos iniiIar appraisa k of oUter bluff ots with superior jew,. Finally, the taxpayer

testified suhiect lot has a lraniatic ‘al loll thin I lie hi nil,’

The assessor cojitci dci! that suhjec properl should he a hued it 32 794 PC C.

support ofthis position, the assessor inutiluced several comparable sales lie maintained

support the current appraisal of subject property. In addition, the assessor asserted that the

appr:iixal iisulijecc lot reflects Is trtiliiv as a buiLding site rather than siciplv its ‘Lw. The

assessor argued that lie co’ iipnih] e sales support the current appraisal of suhj cet lot.

The minor reduction in va]ue recommended by the assessor ofproperty reflects the

C subjeci fri ew 1’ I ravel rat her han paved as indicated on the property record card.

Accordpngl, the t;ixInier and Dsses’or ne"e in agrment tF]at the St{l attributed ILl

should be deleted horn the property record card.

The basis ofvaluation as stated in l’ennessee ‘ode Annotated Section 6-5-60I a is

that [t]hr al tie :il I property Ii:tll he ascertained him the c ‘deuce of ts stun I. intrinsic
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and immediate value, for purpose. of iie between a willing seiier and a willing buyer

without consideration ot speculative alttcs - -

Alier Iiaciiie reviewed all he evidence in the CaSe. the Ldin.nitralivejude finds that

the subject property should be valued at s323,7tx contended by the assessor ofproperty.

Since the taxpayer is appealing from the determination ofthe Franklin County 3oard

al Equalization t]ie burden ofpro&fk on the taxpacr. Sec Slate Board of II]LiaIhZUtiOIl

Rule I-.! I and Rig TcirA 1lvune .‘ornpun’ !rI2Th.c IJiilrr Quality Contro/

Rowd610 S.W.2d l5tTenu. App. ll.

The adnhinistnitive judge will ofi en give grealel eight to tfie nrc base of the

si hiect property shortly before lie aesrIicnt dale. In Iti.s cse. liowevel. the

administrative .1 udge finds that the taxpayer’s Augiji 4. }t}4 pure use ol .su hi cc propeil

cannot be adopted as the basis of aluation standing by itself for a number of reason. PiNt,

the administrative luLIge. Ends that one sale does not necessarily establish nla]her value, As

observed by the Arkansas Su1,rc in a’ our! in 7w/jill v, .-J,tansas County /r,u lintini.

797. S. V. hi 439, 4-41 Ark. l99}l:

Certainly. the current purchase price i an important criterion of
market value, but it alone does ‘lot conclusively detennine the

rkct value ,.*-n unwary purchaser might pay more han
market value for a piece ofpropeER, ii a cal hanai,i hunter
might purclnase.a piece of property solely because he is getting it
for less than market value, and one such isolated sale does not
cstablih market value.

second. the numerous sales introducetl Nv I he assessor hr icket the suhpecl j rtipert in terms

of quality und value. Ihe aditninistraiiejudge lieu the sale,s seemingly suppinri lie culirnil

appraial of subject property 1mm a market value standpoint. ‘third. the test I molly suggcsl.s

that the seller ‘nay ha c been tinder duress as she has already vacated the subject property

prior to tIle taxpayer’ punJi’se.

The adniit,i str’t , c judge fi Cu] that the taxpave is equal iz.ati on argument nitht be

rejected. The administrative judge finds that the April 10, 1984. decision oldie State Board

of Equalization in Lawn! Hills Apartments. a!, la’ idson County, lax Years 1931 and

I 952. holds that as a inatler of law property in lentimessec is required to be valued mid

equali,etl according to the Market Value fheoiY.’ As stated by the Board, the Iarket

Value Theory requires that property be appraised annually at fill market value and

equalized l application ofttie appropnate ippntisal ratio.. .‘‘ hi. .u

ftc Assesstnciit plwals _ofllntissioil elaborated ipmni, the concept ofequalizatiozi iii

Frankli,i I & ti//dyed .1. ]Ie,’ndo,i Montgomenz County. *las ‘earc 989 and 1990 JUne

inaddn:’n,the CIILr bad ic,j ;t.ia’t SL,l’l, I :11 uCli,,;i .1] J;l]L’’ry ?* ‘*I f.Il,!oFI!’



24, 199IL when it rejected the taxpa’-ers equali;ation argument reasoning in pertinent part

as follows:

ii contending the eat Ire property liouId he appraised I to note
than S60j10J for 989 arid l990, the laxpayer is attempting to
compam his appraisa[ with others. [here are two flaws in this
approach. First, while the tnxpaycr is certainly entitled to be
appr:Llse&l at no reaIcr percentage I aiue than ocher taxpayers
itt Moiitccitt,ery Count on the basis ofequalization. the
asst,s ‘ proof establi I es that tIti property i. I cit appraised at
any hieher pe’teiLILcge of value than the level prevailing in
Montgomery County for I 9,9 and 1990. That the taxpayer can
find other propenies which are more underappraked than
average does not entitle him to si mi l:cr treatment. Secondly. as
was the ease before the administrative ji’the. the tax layer has
produced ml i riipi*exsi vi’ number of eotnparahles" hut has iii

adequately indicated lion the propefli compare to his owt
all re[e ant ‘espects - . -

Fi nil Decision and Order at 2. Scc Li Lii Eu,’! and Kilt/i LaF,f,in Sevici’ County. l IX

Years lQ9 and lgtht, iiune 26. lIt], wherein the ornc,lis.ii,ml rejected the taxpayer’s

equalization argument reasoning that [t]he evidence ofother tax-appraised values ndght be

relevant ifit indicated that properties throughoul the courtly were underappraised ..." Final

Decision and Order at .

l’he adiiiin i siral nC .1 itlge linds nierel y reciting lc Itils that ci mid cause a dirnunition

in value does not establish the current appraisal exceeds market value. The adnthiistrative

judge fmds the Asses.sciient Appeals Commission has ruled on numerous occasions that one

niust quant i/i- lie I 155 in vii Lie iiiC conlends has no, been adequately considered. See, e.

hi i k in kuth Ho,fttc,dt Caner Co.. lax Year 995 wltereiti the Assessment Apjicni Es

Commission ruled that the taxpayer introduced insuifl cient cvi deuce to quantify the los,s in

value from the stigma asc mc iatcd w itit a :isoline spill. *Ilie Comm iorl stated in pen inent

part as foil uws:

l]ie assessor conceded that the gasoline spill atlected the value
ofthc property, but he asserted that his saluation aire.1y reflects
a deduction of I % for the effects olihe pill [he
adminisrr:itivejtidgc rejected Mr. l{oiieycutt’s claim for an
additional reduction in the taxal,lc alue. noting that Fcc had nut
produced evidence by which to quantify thc effect oftlic
stigma The Comnimssion finds I sc If in the saille position.

ottceiling that the marketability ofa property may be affected
by contan,cctatj,ut ola neihboring propel-tv. we nut ‘.ne proof
that allows us to LlLLantifv the loss’"’ :iltie. such as sales of
cocci jumble propert es. . . .-thsent thi> proof litre Ye iuuisi accept
as sufficient, the assessors attempLs to reflect cii’ iroimiental
condition in the present value ofthe property.

Final Decision and Order at 1-2. Similarly, in Ke,mcth K and Ri/.cccn L. ,ldcims Shclhy

];rx Year 998 tIme ciI1IInjs,j011 ruled ri rele ant part as ft,Ilo 5:



The taxpayer also claimed that the land value set by the
assessing audi as too high. In support of the position,
she claimed that. the use otSLLIT,tlTldITn! property ticiraclud
from the value of their propeily As t the assertion the use
olproperties has a detrimental effeci on the value o1the subject
property, that assertion, without sonie valid method of
cluantityng the same, i meaningless.

Final Decision and Order at 2.

ORDER

It is therefore ORDERF,I that the following valuc id assun’ent he adopted for tax

year 211{5:

LAND VALUE lIlROV] IFT VALUE III Al. VAt I ‘I*:

S140400 Sl5S300 S32SflD <S2.l75

It is FURTHER ORDERED that any applicable hearing CosL be assessed pursuant to

Ten,’ Code Ann. § 6l0] l and State Hoard of Equalization Rule 060ff-I-. IT

Pursutint to lie t !flj urn Adrni nistrative Procedures AC. l ci,’ C LlL’ . n ,. 4-S

301-325, Tern,. Code Arm. § 67-S-I 501 arid the Rules of Contested e Procedure of lie

State Board of Equalization, the panics are advised of the following remedies:

A party naY appeal this decision and order to the A ssessnlc,it Appc Is

rnnlii,i pursUant to Tcim. Code Anti. 67-5-I 501 md Rule iiiiU-l -.

of the Contested Case Procedures of the State Board of Equalization.

Tenliusce Code Annotated § 67-5-ISO c provides that an appel mut be

filed within thirty 30 days from lie date the initial lecisjon is sent."

Ru Ic II - I -11 oF the Contested Case Procedures ot the State hoard ii

Equal mit on ] rIV ides that the appeal be filed with the Nec Lttrv Secrct;t rv or

the State Board and that the appeal identify the allegedly errotleo,,s

fiutding ni fact andlor eoncIusIonsI of law iii the initial order"

2 A party ill] V petition ft ir reconsideration of this deci siori and order pursuant to

Tenr Code A tin. 4-SAl 7 within fifleen IS days of the entry of the order.

The petition for reconsitleralion must state the specific grounds upon which

relief k requested. 1 lie tiling oF i petition Jpr reconsideration is not a

prerequisite for seeking adruinistrat ‘c or .1 udicial review Or-

A party may petition for a stay of effectiveness of this decision and order

Pt LrsLIanl to Term, Code Ann. 45.3 6 hi,, ses en 7 tl:,vs ol the entry al

the order.

*lhis order does not become final until an official certificate i sued liv the

Assessment Appeals Commission. Official certilicates arc normally issued seicuty-five

75 lays aflerthe entry ofthc initial decision and order ifno party ha appealed.

4



ENIFRED this 24th day of th. 2006.

i_.Li:_7
I. R K J. MI SKY /
DMINISTRATIVIH JUDGE:
lENNISSEF DFP...RTMFNTOFSTATE
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C: ‘In Thomas It ‘u
Phiilip I laycs Assessor oF Propcrw


